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Navigation Tips 
 

To improve document navigation: 
 

Using Microsoft Word  

 

1. Use the       (back) and       (forward) buttons to navigate between document locations 

accessed via hyperlinks.  These buttons can be accessed from the Navigation toolbar 

(View > Toolbars > Navigation).  Alternatively, use ALT + Left (back) and ALT + 

Right (forward). 

 

2. Use the Document Map.  To show the Document Map, go to View > Document Map. 

 

Using Adobe Reader (PDF) 

 

1. Use the       (back) and       (forward) buttons to navigate between document locations 

accessed via hyperlinks.  These buttons are found on the Navigation bar at the bottom 

of the document window.   

 

2. Use the Bookmarks listed in the Bookmarks tab (located on the left-hand side of the 

document window).  
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Introduction 
 

Return to: Main Index 

 

 
About the Compendium 

 

The Definition of Solid Waste Compendium serves as a user-friendly reference to 

assist Environmental Protection Agency (EPA) and state staff, industrial facilities 

generating and managing solid and hazardous wastes, as well as the general public, in 

locating resources addressing specific regulatory issues within the federal Definition of 

Solid Waste regulations.  Please note that this reference is designed to be web-based; 

therefore, the usefulness of the document is maximized when it is viewed on a computer 

that is connected to the internet.  

 

A frequently mentioned comment from stakeholders is the need for EPA to 

improve the user-friendliness of the existing regulations.  Commenters note that the 

applicable Definition of Solid Waste regulations and relevant guidance materials are 

difficult to locate and use.  As a result, stakeholders have difficulty in understanding the 

regulations and identifying solid waste.  The objective of this document is to address 

some of the commenters’ concerns by consolidating and streamlining the Definition of 

Solid Waste into a helpful reference tool that features a user-friendly format, including 

references to EPA FAQs (Frequently Asked Questions), letters, memoranda, and 

guidance documents that EPA has provided to the public through the years to help 

stakeholders interpret the Definition of Solid Waste.  This document does not change any 

of the existing solid or hazardous waste requirements.  

 

The resources referenced in the Compendium may include Federal Register (FR) 

notices, documents from Resource Conservation and Recovery Act (RCRA) Online (e.g., 

RCRA Hotline Q&A’s, letters, and memoranda issued by EPA), and other resources, as 

well as relevant Code of Federal Regulations (CFR) language.  We have attempted to 

identify the relevant resources for each Compendium volume topic.  However, please 

note that EPA could have inadvertently overlooked a relevant document and did not 

reference it.  Certain available resources, such as superseded RCRA Online documents 

and items that were judged to be not pertinent, have not been referenced.  Most of the 

referenced resources are not included or reproduced in the Compendium; instead, 

hyperlinks to the resources are provided.  As an exception, we have included a version of 

relevant sections of the most current CFR language (as of the date on the cover of the 

Compendium) that we have reformatted to make it easier to read and find citations of 

interest.  In addition, we also provide links to the Government Printing Office’s 

Electronic Code of Federal Regulations Web site (e-CFR), which is updated almost daily.  

 

Please note that this document is also not a rulemaking in any way.  As well, the 

included reformatted CFR language is not a substitute for the CFR itself or the 

requirements in the CFR.  The Government Printing Office frequently updates the e-CFR 

http://www.epa.gov/rcraonline/
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=%2Findex.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=%2Findex.tpl
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Web site; where appropriate, hyperlinks to the respective CFR section at the e-CFR Web 

site are provided.   

 

This reference document presents only the federal Definition of Solid Waste.  

Most states are authorized to manage their own solid and hazardous waste generator 

regulatory program.  Therefore, states may have their own set of regulations that apply in 

lieu of federal regulations, and while most state solid and hazardous waste regulations are 

based on the federal requirements, some states have developed regulations more stringent 

than the federal program.  We direct you to the following Web site to determine if the 

state regulatory program is different from the federal program: 

http://www.epa.gov/epawaste/wyl/stateprograms.htm. 

 

The Definition of Solid Waste includes multiple subtopics, and is codified under 

40 CFR.  To help users of the Compendium more quickly identify the information they 

need, and to make the Compendium more user-friendly in an electronic environment, the 

Compendium has been divided into multiple volumes.  These volumes are available 

through EPA’s Definition of Solid Waste Web site 

athttp://www.epa.gov/epawaste/hazard/dsw/compendium.htm.  Because regulations are 

promulgated throughout the year, EPA intends to update the Compendium volumes 

periodically to remain up-to-date with regulations relating to the Definition of Solid 

Waste. 

 

About the Use Constituting Disposal Volume  

 

This volume of the Compendium references resources pertaining to the definition 

of ―used in a manner constituting disposal‖ as it appears in the Definition of Solid Waste 

regulations at 40 CFR 261.2(c)(1), as well as the hazardous waste recycling regulations 

for recyclable materials that are used in a manner constituting disposal located at 40 CFR 

266.20-266.23. 

 

This document is organized into three main sections:  

 

 Subtopic View – lists subtopics for resources 

 Resources – lists resources for each subtopic 

 CFR View – CFR language we’ve reformatted for easy reading 

 

The Subtopic View section lists the subtopics among the resources pertaining to the 

definition of ―used in a manner constituting disposal‖ as it relates to the Definition of 

Solid Waste and the hazardous waste recycling regulations for recyclable materials that 

are used in a manner constituting disposal.  The Resources section is comprised of a 

table, arranged by subtopic, that provides basic details about and a hyperlink to each 

resource.  The CFR View section provides reformatted versions of the relevant CFR 

language.  As noted previously, this reproduced language is not a substitute for the CFR 

itself or the requirements in the CFR.  Additionally, the Government Printing Office 

frequently updates the e-CFR Web site to which the document is linked; where 

appropriate, hyperlinks to the respective CFR section at the e-CFR Web site are provided.  

http://www.epa.gov/epawaste/wyl/stateprograms.htm
http://www.epa.gov/epawaste/hazard/dsw/compendium.htm
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These three main sections are cross-referenced, where each section includes hyperlinks to 

the other sections.  Please see the ―Navigation Tips‖ section for document navigation 

guidance. 

 

This reference document does not provide guidance on solid waste or hazardous 

waste regulations beyond issues concerning resources pertaining to the definition of 

―used in a manner constituting disposal‖ as it relates to the Definition of Solid Waste and 

the hazardous waste recycling regulations for recyclable materials that are used in a 

manner constituting disposal.  For more information regarding the various regulations 

applied to facilities generating or managing hazardous waste, see Hazardous Waste 

Generators: A User Friendly Reference Document.  

 

The Compendium volumes are also available in Microsoft Word format from 

EPA upon request.  For more information on these versions and any other questions or 

comments concerning this document, please contact EPA’s Office of Resource 

Conservation and Recovery: 

 

Amanda Geldard 

geldard.amanda@epa.gov  

(703) 347-8975 

 

 

 

http://www.epa.gov/epawaste/hazard/downloads/tool.pdf
http://www.epa.gov/epawaste/hazard/downloads/tool.pdf
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Subtopic View 
 

Return to: CFR View (CFR text) | Main Index 

 

 

Use Constituting Disposal [§§261.2(c)(1), 266.20-266.23] 

 

Resource Index: 

 Resources applicable to all subtopics 

 Resources specific to subtopic: 

o Anti-skid agent 

o Chemical reaction 

o Fertilizers 

o Wastewater conditioner 

o Other 
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Resources by Subtopic 
 

Return to: Subtopic View | CFR View (CFR text) | Main Index 

 

Subtopic Resource 
Document 

Date Type 
Topic is 
Focus? 

Link to EPA 
Summary 

Link to 
Resource 

Resources 
applicable to 
all subtopics 

1. 48 FR 14472 – Amendments to Definition of 
Solid Waste (Proposed) [pp. 14475-77, 14484-
14485, 14499] 4/41983 

Federal 
Register Yes N/A PDF 

 2. 50 FR 614 - Amendments to Definition of Solid 
Waste (Final) [pp. 627-628, 646-647] 1/4/1985 

Federal 
Register Yes N/A PDF 

 3. Guidance Manual on the RCRA Regulation of 
Recycled Hazardous Materials [pp. 37-64]

1
 3/1/1986 Guidance Yes N/A PDF 

 4. 52 FR 21306 - Amendments to Definition of 
Solid Waste (Technical Corrections) [All pages] 6/5/1987 

Federal 
Register Yes N/A PDF 

 5. 53 FR 519 – Amendments to Definition of Solid 
Waste (Proposed) [pp. 521-522] 1/8/1988 

Federal 
Register No N/A PDF 

 6. 53 FR 11742 – Land Disposal Restrictions for 
First Third of Scheduled Wastes (Proposed) [pp. 
11752-11754] 4/8/1988 

Federal 
Register Yes N/A PDF 

 7. 53 FR 17578 – Land Disposal Restrictions for 
First Third of Scheduled Wastes (Proposed) [pp. 
17605-17606] 5/17/1988 

Federal 
Register Yes N/A PDF 

 8. 53 FR 31138 - Land Disposal Restrictions for 
First Third Scheduled Wastes (Final) [pp. 
31197-31198] 8/17/1988 

Federal 
Register Yes N/A PDF 

 9. 54 FR 36967 - Land Disposal Restrictions 
(Correction) [pp. 36969-36970] 9/6/1989 

Federal 
Register Yes N/A PDF 

 10. 56 FR 41164 – Land Disposal Restrictions for 
Electric Arc Furnace Dust (K061) (Final) [pp. 
41165-41166] 8/19/1991 

Federal 
Register No N/A PDF 

 11. 57 FR 37194 – Land Disposal Restrictions for 
Newly Listed Wastes and Hazardous Debris 
(Final) [pp. 37206-37209] 8/18/1992 

Federal 
Register Yes N/A PDF 

                                                 
1
 Note: This manual was published in 1986 and thus portions may have been superseded by more recent regulatory changes or policy memorandums.  See other 

resources in this compendium volume for more information regarding specific topics. 

http://www.epa.gov/epawaste/hazard/dsw/fedreg/48fr1447204041983.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/50fr61401041985.pdf
http://www.epa.gov/epawaste/hazard/recycling/recycling-guide/rec-guide.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/52fr2130606051987.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/53fr51901081988.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/53fr1174204081988.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/legitimacy/53fr1757805171988.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/53fr3113808171988.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/54fr3696709061989.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/56fr4116408191991.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/57fr%203719408181992.pdf
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Subtopic Resource 
Document 

Date Type 
Topic is 
Focus? 

Link to EPA 
Summary 

Link to 
Resource 

 12. 59 FR 8583 - Amendment to Subpart C – 
Recyclable Materials Used in a Manner 
Constituting Disposal (Proposed) [All pages] 2/23/1994 

Federal 
Register Yes N/A PDF 

 13. 59 FR 43496 - Amendment to Subpart C – 
Recyclable Materials Used in a Manner 
Constituting Disposal (Final) [All pages] 8/24/1994 

Federal 
Register Yes N/A PDF 

 14. 59 FR 67256 - Standards for the Management 
and Use of Slag Residues Derived from HTMR 
Treatment of K061, K062, and F006 Wastes 
(Proposed) [All pages] 12/29/1994 

Federal 
Register Yes N/A PDF 

 15. 60 FR 11702 – Land Disposal Restrictions – 
Phase III: Decharacterized Wastewaters, 
Carbamate and Organobromine Wastes, and 
Spent Potliners (Proposed) [ 11706-11708; 
11732-11733] 3/2/1995 

Federal 
Register No N/A PDF 

 16. 60 FR 66344 – Hazardous Waste Management 
System: Identification and Listing of Hazardous 
Waste: Hazardous Waste Identification Rule 
(HWIR) (Proposed) [pp. 66410-66411] 12/21/1995 

Federal 
Register Yes N/A PDF 

 17. 61 FR 70956- Requirements for Zinc Fertilizers 
Made from Hazardous Secondary Materials 
(Proposed) [pp. 15569] 4/8/1996 

Federal 
Register No N/A PDF 

 18. 65 FR 70954 - Requirements for Zinc Fertilizers 
Made From Recycled Hazardous Secondary 
Materials (Proposed) [pp. 70954-70974] 11/28/2000 

Federal 
Register Yes N/A PDF 

 19. 67 FR 48393 - Zinc Fertilizers Made From 
Recycled Hazardous Secondary Materials 
(Final) [All pages] 7/24/2002 

Federal 
Register Yes N/A PDF 

 20. §261.2(c)(1) - Definition of solid waste: Materials 
are solid wastes if they are recycled —or 
accumulated, stored, or treated before recycling: 
Used in a manner constituting disposal. N/A 

Code of 
Federal 
Regulations  Yes N/A e-CFR 

 

21. §266.20 - Applicability. N/A 

Code of 
Federal 
Regulations  Yes N/A e-CFR 

 22. §266.21 - Standards applicable to generators 
and transporters of materials used in a manner 
that constitutes disposal. N/A 

Code of 
Federal 
Regulations  Yes N/A e-CFR 

http://www.epa.gov/epawaste/hazard/dsw/fedreg/59fr858302231994.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/59fr4349608241994.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/59fr6725612291994.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=1995_register&docid=fr02mr95-30.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/60fr6634412211995.pdf
http://www.epa.gov/epawaste/hazard/dsw/fedreg/61fr1556605082996.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_register&docid=fr28no00-36.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2002_register&docid=fr24jy02-12.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=774cf46e1323af487e8f4dcb37b04cbd&rgn=div8&view=text&node=40:26.0.1.1.2.1.1.2&idno=40
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=eb907266f08c63717e3010d9ef172604&rgn=div8&view=text&node=40:27.0.1.1.1.2.14.1&idno=40
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=eb907266f08c63717e3010d9ef172604&rgn=div8&view=text&node=40:27.0.1.1.1.2.14.2&idno=40
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Subtopic Resource 
Document 

Date Type 
Topic is 
Focus? 

Link to EPA 
Summary 

Link to 
Resource 

 23. §266.22 - Standards applicable to storers of 
materials that are to be used in a manner that 
constitutes disposal who are not the ultimate 
users. N/A 

Code of 
Federal 
Regulations  Yes N/A e-CFR 

 24. §266.23 - Standards applicable to users of 
materials that are used in a manner that 
constitutes disposal. N/A 

Code of 
Federal 
Regulations  Yes N/A e-CFR 

Return to: Subtopic View | CFR View (CFR text) | Main Index 

Anti-skid 
agent 

1. RESPONSE TO PETITION ON PROHIBITION 
OF USE OF SLAG FROM HIGH 
TEMPERATURE METALS RECOVERY AS 
ANTI-SKID/DEICING AGENT 2/16/1995 Letter Yes Summary PDF 

Return to: Subtopic View | CFR View (CFR text) | Main Index 

Chemical 
reaction 

1. INDUSTRIAL FURNACES BURNING 
HAZARDOUS WASTES AND THE RESIDUALS 
GENERATED (LOUISIANA REG) 4/15/1987 Letter No Summary PDF 

 2. DECHARACTERIZATION AND DISPOSAL OF 
HAZARDOUS WASTES THAT HAVE 
UNDERGONE CHEMICAL SOLIDIFICATION 12/13/1985 Memo Yes Summary PDF 

Return to: Subtopic View | CFR View (CFR text) | Main Index 

Fertilizers 1. SPENT SULFURIC ACID PICKLE LIQUOR 
USED TO PRODUCE FERTILIZER 11/14/1985 Letter Yes Summary PDF 

 2. CHARACTERISTIC SLUDGES RECLAIMED 
OR PROCESSED PRIOR TO USE AS AN 
INGREDIENT IN A FERTILIZER 11/25/1985 Memo Yes Summary PDF 

 3. COPPER PLATING SOLUTION REACTED 
WITH A CHELATING AGENT TO PRODUCE A 
CHEMICAL FERTILIZER 1/22/1986 Memo Yes Summary PDF 

 4. EXEMPTION FOR COMMERCIAL 
FERTILIZERS ONCE THE FERTILIZER IS 
PRODUCED 8/21/1986 Letter Yes Summary PDF 

 5. COMMERCIAL FERTILIZERS CONTAINING 
K061 WASTES 9/11/1986 Memo Yes Summary PDF 

 6. WASTE ACID AS WASTEWATER 
CONDITIONER AND AS INGREDIENT IN 
FERTILIZER 10/20/1986 Memo Yes Summary PDF 

 7. ZINC OXIDE DUST 8/12/1987 Memo Yes Summary PDF 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=eb907266f08c63717e3010d9ef172604&rgn=div8&view=text&node=40:27.0.1.1.1.2.14.3&idno=40
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=eb907266f08c63717e3010d9ef172604&rgn=div8&view=text&node=40:27.0.1.1.1.2.14.4&idno=40
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/2e0752935b72f5de8525670f006bf1d9!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/2E0752935B72F5DE8525670F006BF1D9/$file/11939.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/a5dd0b2788b7869e8525670f006c279a!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/A5DD0B2788B7869E8525670F006C279A/$file/12907.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/c6dc80064935c7968525670f006bf38e!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/C6DC80064935C7968525670F006BF38E/$file/12513.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/6f1100c7ec6df7c78525670f006bd282!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/6F1100C7EC6DF7C78525670F006BD282/$file/11112.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/4d570ef079be38888525670f006bd28c!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/4D570EF079BE38888525670F006BD28C/$file/11113.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/ee91057995a9ba5e8525670f006bd2f7!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/EE91057995A9BA5E8525670F006BD2F7/$file/11124.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/40d2f0b905b362268525670f006bd4dd!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/40D2F0B905B362268525670F006BD4DD/$file/11174.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/b58dba4c0726ab568525670f006bd513!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/B58DBA4C0726AB568525670F006BD513/$file/11179.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/39a51ea9981d93148525670f006bd54d!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/39A51EA9981D93148525670F006BD54D/$file/11185.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/0cb1d2d3a14fbd678525670f006bd8ae!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/0CB1D2D3A14FBD678525670F006BD8AE/$file/11276.pdf
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Subtopic Resource 
Document 

Date Type 
Topic is 
Focus? 

Link to EPA 
Summary 

Link to 
Resource 

 8. COMMERCIAL FERTILIZERS VERSUS SOIL 
AMENDMENTS 9/3/1987 Memo Yes Summary PDF 

 9. REGULATORY STATUS OF USED SULFURIC 
ACID 8/9/1988 Memo Yes Summary PDF 

 10. EXCLUSIONS FOR K-WASTES DENIED 
(LACLEDE STEEL) 9/12/1989 Memo Yes Summary PDF 

 11. MATERIALS USED IN FERTILIZER 
PRODUCTION MANAGEMENT 10/11/1991 Memo No Summary PDF 

 12. MATERIALS USED IN FERTILIZER 
PRODUCTION MANAGEMENT 10/11/1991 Memo No Summary PDF 

 13. MATERIALS USED IN FERTLIZER 
PRODUCTION MANAGEMENT 10/11/1991 Memo No Summary PDF 

 14. REGULATORY STATUS OF THE 
MANUFACTURE AND USE OF WASTE-
DERIVED FERTILIZER 9/23/1993 Letter Yes Summary PDF 

 
 

15. INTERPRETATION OF USE CONSTITUTING 
DISPOSAL PROVISION AS IT APPLIES TO 
ZINC MICRONUTRIENTS IN FERTILIZER 6/6/1997 Letter Yes Summary PDF 

 16. REGULATORY STATUS OF METAL-BEARING 
SECONDARY MATERIALS RECLAIMED FOR 
USE IN COMMERCIAL FERTILIZERS 8/15/1997 Memo Yes Summary PDF 

 17. SPENT SULFURIC ACID EXCLUSION AND 
USE CONSTITUTING DISPOSAL 6/1/1999 Q&A No Summary PDF 

Return to: Subtopic View | CFR View (CFR text) | Main Index 

Wastewater 
conditioner 

1. SPENT PICKLE LIQUOR, USE/REUSE 
EXEMPTION AS APPLIED TO 6/5/1985 Memo Yes Summary PDF 

 2. WASTE ACID AS WASTEWATER 
CONDITIONER AND AS INGREDIENT IN 
FERTILIZER 10/20/1986 Memo Yes Summary PDF 

Return to: Subtopic View | CFR View (CFR text) | Main Index 

Other 1. USE CONSTITUTING DISPOSAL 11/1/1985 Q&A Yes Summary PDF 

 2. DROSS FROM ALUMINUM SMELTING USED 
IN MANUFACTURE OF CEMENT 2/7/1989 Memo Yes Summary PDF 

 3. RECYCLING OF ELECTROPLATING 
SLUDGES (F006) FOR CEMENT/AGGREGATE 
MANUFACTURE 4/26/1989 Memo Yes Summary PDF 

http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/f4eab16faf5ca87a8525670f006bd932!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/F4EAB16FAF5CA87A8525670F006BD932/$file/11289.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/3041f5241e8c69628525670f006bdb7e!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/3041F5241E8C69628525670F006BDB7E/$file/11352.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7ace65d6dfa891398525670f006be021!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7ACE65D6DFA891398525670F006BE021/$file/11468.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/9dabdca667afa9498525670f006be74f!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/9DABDCA667AFA9498525670F006BE74F/$file/11645.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7f337e84eefd5dbd8525670f006be73f!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7F337E84EEFD5DBD8525670F006BE73F/$file/11644.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/42dda4a76dfe56c28525670f006c08bb!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/42DDA4A76DFE56C28525670F006C08BB/$file/13507.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/fb0f0d6ddf9ceb408525670f006bec99!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/FB0F0D6DDF9CEB408525670F006BEC99/$file/11774.pdf/
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/234e44a6febadf10852568e300468104!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/234E44A6FEBADF10852568E300468104/$file/14148.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/ccbaff2c76031d33852568e30046813b!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/CCBAFF2C76031D33852568E30046813B/$file/14158.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/0caa66527d70a091852568e300468446!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/0CAA66527D70A091852568E300468446/$file/14348.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/bdb80978f433d7198525670f006bd14f!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/BDB80978F433D7198525670F006BD14F/$file/11081.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/39a51ea9981d93148525670f006bd54d!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/39A51EA9981D93148525670F006BD54D/$file/11185.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/39a9c5f0a35186e18525670f006bbf90!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/39A9C5F0A35186E18525670F006BBF90/$file/12488.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/3edfb97f2a3258c98525670f006bdd36!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/3EDFB97F2A3258C98525670F006BDD36/$file/11395.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/9f219844c3887c378525670f006bde79!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/9F219844C3887C378525670F006BDE79/$file/11426.pdf
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Subtopic Resource 
Document 

Date Type 
Topic is 
Focus? 

Link to EPA 
Summary 

Link to 
Resource 

 4. RECYCLING OF K061 AS AN INGREDIENT IN 
CEMENT 2/13/1990 Memo Yes Summary PDF 

 5. RECYCLING EXCLUSION OF WASTES 3/19/1990 Memo Yes Summary PDF 

 6. IRON AND STEEL SLAGS, REGULATORY 
STATUS 5/30/1990 Memo No Summary PDF 

 7. K-WASTE FILTER CAKE IN THE 
MANUFACTURE OF CEMENT 12/21/1990 Memo Yes Summary PDF 

 8. USE OF PETROLEUM-CONTAMINATED 
SOILS AS AN INGREDIENT IN ASPHALT 
BATCHING 6/20/1991 Memo No Summary PDF 

 9. BAGHOUSE DUSTS USED AS, OR TO 
PRODUCE, AGGREGATE 6/21/1991 Memo Yes Summary PDF 

 10. RECLAIMED SPENT WOOD PRESERVATIVE 
EXCLUSION IN 40 CFR 261.4(a)(9) 12/1/1991 Q&A No Summary PDF 

 11. COMBINED OPERATION OF THE RESOURCE 
RECOVERY KILNS AND CEMENT KILNS AT 
GIANT CEMENT COMPANY, HARLEYVILLE, 
SC 8/11/1992 Memo No Summary PDF 

 12. REGULATORY STATUS OF DRIP GAS 
GENERATED ALONG NATURAL GAS 
TRANSMISSION PIPELINES 9/9/1993 Memo Yes Summary PDF 

 13. CLARIFICATION ON HOW REUSE OF 
―WASTE RESINS‖ AS FEEDSTOCK TO 
MANUACTURE NEW PRODUCTS ARE 
REGULATED UNDER RCRA 7/11/1994 Memo No Summary PDF 

 14. CLARIFICATION: IS A FACILITY THAT HAS A 
―PRIMARY PURPOSE‖ OF BURNING 
HAZARDOUSE WASTE FOR DESTRUCTION 
SUBJECT TO RCRA REGULATION? 7/21/1994 Memo No Summary PDF 

 15. REGULATION OF FUEL BLENDING AND 
RELATED TREATMENT AND STORAGE 
ACTIVITIES 10/17/1994 Memo No Summary PDF 

 16. MINIMUM HEAT CONTENT REQUIREMENTS 
OF WASTE-DERIVED FUEL BLENDED FOR 
ENERGY RECOVERY IN BIFS 11/4/1994 Memo No Summary PDF 

 17. REGULATORY INTERPRETATIONS UNDER 
RCRA CONCERNING CERTAIN FUEL 
BLENDING SCENARIOS 11/8/1994 Memo No Summary PDF 

http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/b80f1806695e850d8525670f006be118!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/B80F1806695E850D8525670F006BE118/$file/11491.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/a64aedc54a1113f98525670f006c1f91!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/A64AEDC54A1113F98525670F006C1F91/$file/14001.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/067bcc013a1f19cb8525670f006c0226!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/067BCC013A1F19CB8525670F006C0226/$file/13382.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/8875b97a50a681668525670f006be493!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/8875B97A50A681668525670F006BE493/$file/11573.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/2706eb5cae37d44b8525670f006be638!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/2706EB5CAE37D44B8525670F006BE638/$file/11616.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/ef1bfd94d379dde88525670f006be64c!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/EF1BFD94D379DDE88525670F006BE64C/$file/11618.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/08b2147d0a9ce65c85256817006e311a!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/08B2147D0A9CE65C85256817006E311A/$file/13516.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/a3b7a95e3b9e449f8525670f006be8e4!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/A3B7A95E3B9E449F8525670F006BE8E4/$file/11684.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/3f7b0a0071aa499e8525670f006bec53!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/3F7B0A0071AA499E8525670F006BEC53/$file/11767.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/323c5356b596d6228525670f006befbc!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/323C5356B596D6228525670F006BEFBC/$file/11849.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7d657a671ba629b38525670f006c0feb!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7D657A671BA629B38525670F006C0FEB/$file/13687.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/67aab8f6a018449b8525670f006bf114!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/67AAB8F6A018449B8525670F006BF114/$file/11881.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7b7bed5644038f998525670f006bf127!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7B7BED5644038F998525670F006BF127/$file/11883.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/39d21c6f4ac21c1c8525670f006bf13a!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/39D21C6F4AC21C1C8525670F006BF13A/$file/11885.pdf
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Document 

Date Type 
Topic is 
Focus? 

Link to EPA 
Summary 

Link to 
Resource 

 18. REGULATORY DETERMINATIONS UNDER 
RCRA ON THE STATUS OF ZINC OXIDE 
PRODUCED BY AN ELECTRIC ARC STEEL 
FURNACE 12/19/1994 Memo Yes Summary PDF 

 19. HAZARDOUS WASTE DETERMINATION OF 
―NICKEL MATTE‖ BY-PRODUCT 12/23/1994 Memo No Summary PDF 

 20. USE OF WASTE LEATHER TRIMMINGS IN 
THE MANUFACTURE OF ABSORBED 
MATERIALS 6/11/1996 Memo Yes Summary PDF 

 21. K061, K062, AND F006 HTMR SLAG 
RESIDUES AND USE CONSTITUTING 
DISPOSAL 2/1/1997 Q&A Yes Summary PDF 

 22. CLARIFICATION OF THE REGULATORY 
STATUS OF AGGLOMERATED DROSSES 2/13/1998 Memo Yes Summary PDF 

 23. LAND DISPOSAL RESTRICTIONS AND USE 
CONSTITUTING DISPOSAL 8/1/2001 Q&A Yes Summary PDF 

 24. BURNING OF CONTAINMENT RAINWATER 
CONTAMINATED WITH HAZARDOUS WASTE 
FUEL  10/14/2004 Memo No Summary PDF 

Return to: Subtopic View | CFR View (CFR text) | Main Index 

http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/fc1c759ff6cd4a448525670f006bf18e!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/FC1C759FF6CD4A448525670F006BF18E/$file/11932.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/234ed5075329b6de8525670f006c0f3d!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/234ED5075329B6DE8525670F006C0F3D/$file/13723.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/97ca10b2858c11b78525670f006c2a98!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/97CA10B2858C11B78525670F006C2A98/$file/14025.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/0d72d61af50a583f85256817006e3263!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/0D72D61AF50A583F85256817006E3263/$file/14082.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7937356edab760b7852568e3004681f4!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/7937356EDAB760B7852568E3004681F4/$file/14195.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/b96fb02107bf4f2f85256af8006e96ad!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/B96FB02107BF4F2F85256AF8006E96AD/$file/14566.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/f481b792f717c55385256f8100550a93!OpenDocument
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/F481B792F717C55385256F8100550A93/$file/14726.pdf
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CFR View Index 
 

Return to: Main Index 

 
NOTE: The CFR links in the below index are internal to this document. 

 

CFR Location Title/Topic 

261.2 Definition of solid waste. 

261.2(c) Materials are solid wastes if they are recycled. 

266.20 
Applicability (of Subpart C—Recyclable Materials Used in a 
Manner Constituting Disposal). 

266.21 
Standards applicable to generators and transporters of 
materials used in a manner that constitutes disposal. 

266.22 
Standards applicable to storers of materials that are to be 
used in a manner that constitutes disposal who are not the 
ultimate users. 

266.23 
Standards applicable to users of materials that are used in a 
manner that constitutes disposal. 
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CFR View 
 

Return to: Main Index 

 
NOTE: The CFR language outline has been formatted  

§261.2: Definition of solid waste. 

View Resources | Go to e-CFR | Return to: CFR Index | Subtopic View | Main Index 

[***Preceding section text omitted***] 

 

(c) Materials are solid wastes if they are recycled —or accumulated, stored, or treated before 

recycling—as specified in paragraphs (c)(1) through (4) of this section. 

 

(1) Used in a manner constituting disposal.  

 

(i) Materials noted with a ―*‖ in Column 1 of Table 1 are solid wastes when they 

are: 

 

(A) Applied to or placed on the land in a manner that constitutes disposal; 

or 

 

(B) Used to produce products that are applied to or placed on the land or 

are otherwise contained in products that are applied to or placed on the 

land (in which cases the product itself remains a solid waste). 

 

(ii) However, commercial chemical products listed in §261.33 are not solid wastes 

if they are applied to the land and that is their ordinary manner of use. 

 

(2) Burning for energy recovery.  

 

(i) Materials noted with a ―*‖ in column 2 of Table 1 are solid wastes when they 

are: 

 

(A) Burned to recover energy; 

 

(B) Used to produce a fuel or are otherwise contained in fuels (in which 

cases the fuel itself remains a solid waste). 

 

(ii) However, commercial chemical products listed in §261.33 are not solid wastes 

if they are themselves fuels. 

 

(3) Reclaimed. Materials noted with a ―*‖ in column 3 of Table 1 are solid wastes when 

reclaimed (except as provided under §261.4(a)(17)). Materials noted with a ―—‖in 

column 3 of Table 1 are not solid wastes when reclaimed. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=07e0247444a3a4b161798e201ee159f8&rgn=div8&view=text&node=40:26.0.1.1.2.1.1.2&idno=40
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§261.2: Definition of solid waste (cont.).  

View Resources | Go to e-CFR | Return to: CFR Index | Subtopic View | Main Index 

(4) Accumulated speculatively. Materials noted with a ―*‖ in column 4 of Table 1 are 

solid wastes when accumulated speculatively. 

 

   

Use 

constituting 

disposal 

(§261.2(c)(1)) 

Energy 

recovery/ fuel 

(§261.2(c)(2)) 

Reclamation 

(§261.2(c)(3)) 

(except as provided 

in 261.4(a)(17) for 

mineral processing 

secondary 

materials) 

Speculative 

accumulation 

(§261.2(c)(4)) 

Spent Materials (*) (*) (*) (*) 

Sludges (listed 

in 40 CFR Part 

261.31 or 

261.32 

(*) (*) (*) (*) 

Sludges 

exhibiting a 

characteristic of 

hazardous waste 

(*) (*) — (*) 

By-products 

(listed in 40 

CFR 261.31 or 

261.32) 

(*) (*) (*) (*) 

By-products 

exhibiting a 

characteristic of 

hazardous waste 

(*) (*) — (*) 

Commercial 

chemical 

products listed 

in 40 CFR 

261.33 

(*) (*) — — 

Scrap metal 

other than 

excluded scrap 

metal (see 

261.1(c)(9)) 

(*) (*) (*) (*) 

Note: The terms ―spent materials,‖ ―sludges,‖ ―by-products,‖ and ―scrap metal‖ and 

―processed scrap metal‖ are defined in §261.1. 

[***Remaining section text omitted***] 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=07e0247444a3a4b161798e201ee159f8&rgn=div8&view=text&node=40:26.0.1.1.2.1.1.2&idno=40
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§266.20: Applicability. 

View Resources | Go to e-CFR | Return to: CFR Index | Subtopic View | Main Index 

(a) The regulations of this subpart apply to recyclable materials that are applied to or 

placed on the land: 

(1) Without mixing with any other substance(s); or 

(2) After mixing or combination with any other substance(s). These materials will 

be referred to throughout this subpart as ―materials used in a manner that 

constitutes disposal.‖ 

(b) Products produced for the general public's use that are used in a manner that 

constitutes disposal and that contain recyclable materials are not presently subject to 

regulation if the recyclable materials have undergone a chemical reaction in the course of 

producing the products so as to become inseparable by physical means and if such 

products meet the applicable treatment standards in subpart D of part 268 (or applicable 

prohibition levels in §268.32 or RCRA section 3004(d), where no treatment standards 

have been established) for each recyclable material ( i.e., hazardous waste) that they 

contain. 

(c) Anti-skid/deicing uses of slags, which are generated from high temperature metals 

recovery (HTMR) processing of hazardous waste K061, K062, and F006, in a manner 

constituting disposal are not covered by the exemption in paragraph (b) of this section 

and remain subject to regulation. 

(d) Fertilizers that contain recyclable materials are not subject to regulation provided that: 

(1) They are zinc fertilizers excluded from the definition of solid waste according 

to §261.4(a)(21) of this chapter; or 

(2) They meet the applicable treatment standards in subpart D of Part 268 of this 

chapter for each hazardous waste that they contain. 

[50 FR 666, Jan. 4, 1985, as amended at 52 FR 21307, June 5, 1987; 54 FR 36970, Sept. 

6, 1989; 59 FR 43500, Aug. 24, 1994; 67 FR 48414, July 24, 2002] 

§266.21: Standards applicable to generators and transporters of materials used in a 

manner that constitutes disposal. 

View Resources | Go to e-CFR | Return to: CFR Index | Subtopic View | Main Index 

Generators and transporters of materials that are used in a manner that constitutes disposal are 

subject to the applicable requirements of parts 262 and 263 of this chapter, and the notification 

requirement under section 3010 of RCRA.

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9abee5740c63d2eee0954628d18db80a&rgn=div8&view=text&node=40:27.0.1.1.1.2.14.1&idno=40
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9abee5740c63d2eee0954628d18db80a&rgn=div8&view=text&node=40:27.0.1.1.1.2.14.2&idno=40
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§266.22: Standards applicable to storers of materials that are to be used in a manner that 

constitutes disposal who are not the ultimate users. 

View Resources | Go to e-CFR | Return to: CFR Index | Subtopic View | Main Index 

Owners or operators of facilities that store recyclable materials that are to be used in a manner 

that constitutes disposal, but who are not the ultimate users of the materials, are regulated under 

all applicable provisions of subparts A through L of parts 264 and 265 and parts 270 and 124 of 

this chapter and the notification requirement under section 3010 of RCRA. 

§266.23: Standards applicable to users of materials that are used in a manner that 

constitutes disposal. 

View Resources | Go to e-CFR | Return to: CFR Index | Subtopic View | Main Index 

(a) Owners or operators of facilities that use recyclable materials in a manner that 

constitutes disposal are regulated under all applicable provisions of subparts A through N 

of parts 124, 264, 265, 268, and 270 of this chapter and the notification requirement 

under section 3010 of RCRA. (These requirements do not apply to products which 

contain these recyclable materials under the provisions of §266.20(b) of this chapter.) 

(b) The use of waste or used oil or other material, which is contaminated with dioxin or 

any other hazardous waste (other than a waste identified solely on the basis of 

ignitability), for dust suppression or road treatment is prohibited. 

[50 FR 666, Jan. 4, 1985, as amended at 50 FR 28750, July 15, 1985; 59 FR 48042, Sept. 

19, 1994] 

 

***End of Use Constituting Disposal CFR Excerpts *** 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9abee5740c63d2eee0954628d18db80a&rgn=div8&view=text&node=40:27.0.1.1.1.2.14.3&idno=40
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=eb907266f08c63717e3010d9ef172604&rgn=div8&view=text&node=40:27.0.1.1.1.2.14.4&idno=40
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CFR Code of Federal Regulations 

e-CFR electronic Code of Federal Regulations 

EPA Environmental Protection Agency 

FR Federal Register 

HTMR High Temperature Metal Recovery 

RCRA Resource Conservation and Recovery Act 

UCD Use Constituting Disposal 
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